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Voter Identification
Texas spent the decades following the Civil 
War passing a variety of laws attempting to 
disenfranchise minority voters and under-
mine the Fifteenth Amendment. To coun-
ter this discrimination, the federal Voting 
Rights Act of 1965 included a provision in 
which any change in election laws had to 
be precleared—or approved in advance—
by the U.S. Department of Justice to ensure 
that it had neither the intent nor the effect 
of disenfranchising minorities. This clear-
ance requirement ended in 2013 after a rul-
ing by the U.S. Supreme Court. On the same 
day the Supreme Court handed down its 
decision, Texas declared that its recently 
passed voter identification (ID) law, which 
had been denied preclearance by the federal 
government, would take immediate effect.i 
The Texas voter ID law, which is considered 
one of the strictest in the country, requires 
voters to produce one of a few approved 
forms of identification at the polls in order 
to vote. Driver’s licenses, state ID cards, 
passports, and concealed handgun licenses 
are approved, but student ID cards, even 
those issued from a state university, are 

not. The approximately 600,000 Texans 
that lack approved identification can obtain 
a free identification, but they still have to 
pay for the documents necessary to acquire 
the card.ii

For many in Texas having to get pro-
posed changes in election laws precleared 
by the national government rankled; and it 
was a question of federalism. Texas authori-
ties applauded the abolition of the preclear-
ance requirement, which then governor 
Rick Perry described as “a clear victory for 
federalism and the states. Texas may now 
implement the will of the people without 
being subject to outdated and unneces-
sary oversight and the overreach of federal 
power.”iii Moreover, Republicans in the state 
argued that the voter ID law was necessary 
to address voter fraud.

Opponents of the voter ID law argued 
that it disproportionately affected minority 
voters, who are less likely to have one of the 
approved forms of identification. For those 
Texans, critics have charged that the law 
acts as a poll tax. Moreover, opponents sug-
gest that voter fraud is extremely rare, with 
fewer than three cases for every 1 million 
votes cast.iv Opponents worry that voter 
ID laws will keep people from the polls. A 
recent study by the University of Houston 
and Rice University found that in a 2014 
congressional election, the Texas voter ID 
law, through misunderstanding and mis-
information, suppressed the vote even 
among Texans who possessed approved 
identification.v In 2016 the U.S. Fifth Circuit 
Court of Appeals ruled that Texas’s voter ID 
law violated the Voting Rights Act. The court 
found that the small number of acceptable 
IDs and the “lackluster educational efforts” 

by the state regarding the new requirement 
created excessive burdens on Texas voters.
vi The court did not strike down all voter ID 
laws but instead ordered Texas to fix them.

•	 How can Texas weigh the 
possibility of voter fraud against 
potential disenfranchisement of 
voters?

•	 What changes should the state 
adopt to its current voter ID law?

•	 When should the federal 
government get involved in a 
state’s election laws?
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In addressing discrimination against Hispanics voting in Bexar County, the U.S. 
Supreme Court identified the sources of discrimination to be primarily economic, 
educational, and linguistic in nature, rather than the result of law.24 However, the use of 
economic and other tools to disenfranchise Hispanics varied by county.25 Thus, rather 
than the formal and legal barriers that African Americans faced, the primary barriers 
to voting for Hispanics were intimidation tactics.


